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DECLARATION OF CONDOMINIUM

L

SUADY DLnL RIVERVIEW S0UTH_CONDOM INIUM NO, TWO

~#oe by Shady Dell Rivctview South Devclopers, a Florida
Gen: .. Patiazeship, the undersigned Developer, for itself€,
its successors, grantecs and assigns,

The undersiqned Developer, being the owner of fee simple
title of reccord to those certaiir lands located and situate in
Brevard County, Florida, being more Particularly described in
Exhibit "B" attached hereto dons hereby submit the said lands
and improvements thereon to' condominium ownership pursuant to
the precrntly existing provisions of Chapter 718 of the
flotida Statutes, as amended to the date hereof, hereinaftor
called the “Condominium Act"™, subject to that certain Declara-
tion of Non-Exclusive Easement which provides for ingress to
and egress from the subject real Property to a dedicated

public road, as rccorded in the Public Records of Brevard
County, Florida.

1. The Name by which this condominium is to be
identified Ts SHADY DELL RIVERVIEW SOUTI CONDOMINIUM NO. TWO.

2. ESELQEEESEE' The terms used in this Declaration
and in its cxhibits, including the Articles of Incorporation
and R, ~Laws of SHADY DELL RIVERVIEYW SOUTHH OWNERS' ASSOCIATION,
INC - s5hall be defined in accordance with the provisions of
the  Condominium Act, (as said Act exists as of the date
he "+Lf) and as follows, unlecss the context otherwise requires:

2.1 Apartment means unit as defined by the
C ndominium Act. ;

2.2 Apar
"he Condominium Act.

tment Owner means unit owner as defined by

273 Qgﬁociatiog means SHADY DELIL RIVERVIEW SouTH
WNCRS' ASSOCIATION, INC., and it*s Successors, as said corpo-
ration was incorporated under the laws existing at the time of

incorporation.

2.4 Condominium Unit Ownor

means  the ownoer of 4
condominium apartment,

2.5 SQETQQ chqpntn shall include:

. (a) All of those f{tems ctated tn  the
Condominium Act. .

: (b)  Tangible personal praperty roquiced
for the mdintenance and operation of the Condominium even
though owned by the Association,

. (c)  All Condominium Property not fincluded
in the apartments oc in the Recreation Area,

(d)  Easements for ing-css und cqress  as
set forth herein.
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2.7 Recrng:ion_ Afed means those lands which

4ra cudject ko and more Pacticularly described jn the Recrea-

tion Area  urcnage Agroenent attached hareto as Exhibit ~p~»,

2.8 ,gggggg_§§ggqsos include:
(2a) Expenses of admin[stration and
Mmanagenent of the Condominium Property,

(B)  Expenses of maintenance,
repair oc feplacement of the comron o

¢lements, Recreatinn Area, and of the
if any, to be maintained'by the Associat

Operation,
lements, limitegd common

Portions of the units,
ion.

: (¢) Costs . and °xXpeases of
improvements angd "2tterments &nd/oc
eloments,

capital
additions to the co:mon

(d) ‘Thas portion of the
administration 'nd Management of the
to the Condomiuxum, A4S hereinafter
in the Arsg les of
ASsociation.,

expenses of
Accociation attributable
Set forth and ag s2t forth
incorporation and  By-Laws of the

the provision. Sf this Declaration
Aszociation.

(£) Any valid charge against the
Condominiun Property as a whole

2.9 Utility Scevices shall {nclude, but not be
limited to, electric

Power, gag, water, air conditioning, and
farvace and SeWerage disposal.

2.10 Rccreatigg_fgga Purchas Agtecement means
that certain Agrecment attached heroto 7 w

2.11 Recreation pcea tortg
Coertain Recreation Area tloctgage ta
Exhicit ~g~,

28¢  means that
ched hecetn as

2.12 ggggggg{gg_;ﬁgca Deed means  thae Certain
Recreation Acea Deed attached | €eto 2s Exhibir myw,

2.13 Manageznnt

a _______ﬁggggggﬂg means ERAE .£o:caan
f?nagemcnt Ajccement attached heroto a5 Exhibit =g~
Y 2.14 Inctitutional Mortgagae mcans a bank,
ings  and  Joan —ottitutional —_—_x8gce
“Avings angd loan

S£Sociation, insurancae
-, mPany or Individeal business enticy

Company, mortgage
'331ness in the State of Florida,

authorized to  do
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i 5 | A survey of the 1land and a graphic
geccription of the improvemenks in which units ace located
which identifies cach unit by letter, name or number, so that
no unit bears the same designation as any other unit, cnd a
plot plan thereofl, all in sufficient detail to identify the
common elements and cach unit and their relative locations and
aporoximate dimensions, are attached hereto as Exhibit "B",

352 Amerdments of Plans. Developer reserves
the right to change the interior design and arrangement of all
units so long as Developer owns the units so changed and
altered, ::ovided such change shall be reflected by an amend-
ment - " this DPaclarcticon, and provided, further, that an
amer....2nt  for such gurpose néed be signed and acknowledged
only by the Developer and nced not be approved by the Associa-

tion or apartment owners, whether or not elsewhere required
f£or an amendment. -

(a) Alteration  of Boundaries and
Apactment Dimecnsicns. Developer rcscrves the right to alter

w»  bound3dries between units so long as Developer owns the
unit . Lo ultered; to increase or decrease the number of apart-
ments and to alter the boundaries of the common elements so
long as the Devecloper owns the apartments abutting the common
elements where the boundaries are being altered, provided that
any such alterations shall only affect the percentage of
common elements of the units being altered and that no such
change shall be made without amendment of this Declaration,
and provided, further, that an amendment for such purpose nced
be signed and acknowledged only by the Developer and approved
by the Institutional Mortgagee of apartments affected, where
the said apartments are cncumbered by individual mortgages or
wheee they are included in an overall constructlon mortgage on
the Condominium building, and such amendment shall not require
the approval of apartment owners or of the Associatlion.

3.3 - Easements are expressly provided for and
teserved in . svor of the owners and occupants of the Condo-
minium buii<‘*.g, their guests and invitees, and public utility
companies #..J,’or municipalities or other governmental agencies

providing uvlility services of every kind and nature, as
follows:

(a) Utilities. Eascments are reserved
through che Condominium proparty as may be required for
wkflity cervices in order to serve the Condominium and the
Recreati n Area adequately, provided, however, such cascments
shall b: c¢nly according to the plans and specilications for
the building, as the building is constructed, or as recorded
in the Public Records of Brevard County, rlorida.

(b) Encroachments. 1In the event that any
apartnent or the Recreation Area shall encroach upon any of
the common elements or upon any other apartment for any rcason
other than the intentional or negligent agt of the apartment
owner, or owner of the Recreation Area, or in the event any
common eclement shall encroach upon any apartment, then an

eascment shall exist to the extent of such an encroachment so
long as the same shall exist.
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Piomotim? Yo time intended and designated for such purposa and
usey and {or vehiculat and pedestrian traolfic over, through
and across such portions of the common clements as may, from
time to time be paved and intended f[or such purpose, and such
casement shall be f(or th> use and benefit of the apartment
owncrs, Developer, the owner of the Recreation Area, and all
thoce claiming by, through or under the aforesaid; provided

however, nothing herein shall be construed to give or create

in any perscn the tight to park upon any portion of the Condo-
minium property €xcept to the extent that Space may be
specitically designated and assigned for parking purposes.

In addition Lo the above casement, nfase-
menbs . re herek ) caselved and-shall exist under, through and
over  che Condominium Property as may be required for utilit
setvicés to serve other SHADY DELL RIVERVIEW SOUTH CONDO-
MINIUMS heretofore or heteafter created, and for pedestrian
traffic over, through and across such portions of the common
2lements as may, from time to time, be paved and intended for
such purposes, and such easement shall be for the use and
benefit of Developer, its successors and assigns, invitees,
licensees, agents, employees, and gquests, the owners and
occt _euts of other SHADY DELL RIVERVIEW SOUTH CONDOMINIUNMS
heretofore or hereafter created; provided, however, nothing
hercin shall be construed to give or create in any person the
tight to park upon any portion of the Condominium property

¢¥cept to the extent that .space may be specifically designated
and assigned for parking purposes.

i Finally, a Declaration of Non-Exclusive
Easement has been granted by the Developer in favor of SHADY
DELL RIVERVIEW SOUTH OWNERS' ASSOCIATION, INC., the owners and
occupants of any condominium unit in any one of the SHADY DELL
RIVERVIEW SOUTH CONDOMINIUM buildings, their successors and
assigns, and other parties therein mentioned, for ingress and
€gress to 1 publicly dedicated road; said easement having been
already r:recorded in the Public Records of Brevard County,
Florida.

R T Apartment  Boundaries. Each  apartment
shall jacluce that part of thE‘BGITJIEE—EOntaining the apart-
ment t at lies within the boundaries of the apartment, which

oboundaries are as follows:
=vl (a) The Upper and Lower Boundaries of the

partment shall be the following boundaries extended to an
mintersection with the perimetrical bouniaries:
l9p]

. (1) Upper Boundaries - The
horizontal plane of the undecoratsd tinished ceiling.

(2) Lower .Boundariecs - The
horizortal Plane of the undecorategd finished floor.

< {b) The Perimetrical Boundatries of the
apartment shall be the vectical  plancs —of Ehe undecorated
finished {nterior of the walls bounding the apartment extend-

ing to intersections with each o:her and Wwith the upper and
Zlower boundaries, and where there is attached to the building
E; balcony, loggia, terrace or canopy, the perimetrical
reoundaries shall be extended to include the same.
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VWA CS 1N SHADY DELL RIVERVIEN SOUTH CONDOMINIUM HO. ONE and
™0, all pursuvant to the provisions of the Recreation Area
rurchase  Agrcement attached hereto as Bxhibit “p=», The
fecreation Area shall be administercd by the Association, and
shall be available foc the use of the Unit Owners without
discrimination and without charge except that the Association
may adopt requlations providing for charging for exclusive use
of the Eacilities.by a Unit Owner, from time to time, if such
exclusive use jis made available to all unit Owners, and a
curcharge for the yse of such Facilities by guests of the
2wners. Additional fecreational facilities may be purchased
by the Associacion from time to timeo
facilities shall be administered by the Association. Nctwith-
standing the Eoregaing,.thc Recreation Area shall be operated
and manaqged by a management company, as provided for in the
Recrea*i-... Area Purchase Agreement,  the Recreation Area
Mor™ 2 apA »:a Ha.ayement Agrcement, and the use of the
Recreation Area facilities shall be pursuant and subject to
the rules and requlations Promulgated by said management
company which rules and  regulations shall be fair and

ecqguitable to all Unit Owners and the Developer at the SHADY
DELL RIVERVIpEW souTH development.,

3.6 Apartments. There are thirty (30) apart-
ments in the apartment Suilding, each  apartment being
ide.tirieq by the use of a number, the first numeral of which
Shall designate the floor upon which the apartment is located,
and the last kwo numerals of which shall identify the location
of the apartment on the floor, asg graphically described in
Exhibit "B" attached hereto. ”

4. Appurtenances. to Apartments. The owner of each
apartment shall own an undivided share and cortain interest in
the Condominiunm propecty, which share and Interest shatl be
SpPpurtenant Lo the apartment, said undivided Intorvect in the
Condominiun property and common clementa being ag deai{gnated
and sct forth in Exhibit "A" attached hereto,

4.1 Limited Common Elements.

Al

Automobile Parking Space. Limited common
glemen' .«  include cxterior parking 553535? ‘Parking spaces

Tyhall "2 assigned Pursuant to the rules ang requlations of the
.'Associ:ition so as to provide one Parking space for each apart-
=Jent, provided, however, in the event a g ifi
Eis atrigned in connectior with the sale
oy t.e Developer, the right to the ue
" parl .ng Space shall Pass as an
arariment unit owned by the apartment owner to wh
is initially assigned, and the Assorciation sha
after reassign or change the saig «Partment owner's parking
Space without hjs written consent, provided, further, saigd
apaciment owner shall not transfer or assign use of the said
pPactking space except in  connection- with sale of the
Condomniinium ‘apartment unit or with the consent of the
Assoclation, Designation of a parking space assigned to an
apartaent owner may be made in the Deed of Conveyance, or by a
:geparate.instrumcnt, and nothing herein shall be interpreted

E§° aS to prohibit the Developer from dssigning more than one
m 3

Oom such space
11 not there-
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tionmal charge or increase the purchase price of a condominium
unit in consideration for designating  one or more parking
spaces as a limited common element apourtenant tu said unit.
No truck or other commercial vehicle shall be parked in any
parking space which is assigned as a limited common element of
an apartment unit, except with the written consent of the
Developer or the Board of Directors. Guest parking spaces
shall constitute a portion of the common elements.

5. Liability for Common Expenses. Each apartment
unit owner shall be liable for a proportionate share cf the
common expenses, such share being the same as the undivided
share in tne common elements appurtenant to his apartment (see
Exhibit =" attached:® hereto).” Such common expenses shall
inclve? | the ~veo nses o[ maintenance, operation, repair or
replacement of the Recreatign Areca.

6. Membership in_Association. Membership of each
apartment owner in the Association shall be acquired pursuant
to the provisions of the Articles of Incorporation and By-Laws
of the Association. The interest of each apartment unit owner
in the funds and assets of the Condominium held by the
Association shall be in the same proportion as the liability
of ea:h suca owner for common expenses.

S £ Maintenance, Alteration and Improvement.
Responsibility for the maintenance of the Condominium

property, and restrictions upon its alteration and improvement
shall be as follows:

7 ! Apartments.

(a) By the Association. The Association

shall maintain, vrepair ~ and replace at the Association's
expense: -

(1) All common elements and limited
common elements.

>

(2) All portions of an apartment,

except interfor <=urfaces, contributing to the support of the
apartment buildiag, which portions shall include, but not be
limited to, loa--bearing columns and load-becaring walls,

o

! (3) All conduits, ducts, plumbing,

JWwirina., and cther facilities for the furnisning of wutility
services c¢on*“ined in the portions of an apartment that

mservice part or parts of the Condominium other than the

-

apartment within which contained.

(4) All incidental damage caused to
an apartment by reason of maintenance, repair and replacement
accomplished pursuant to the provisions of 7.1 (a), (2) and
(3) above.

by

) (b) By the Apartment Owner. The
responsibility of the apartment owner for maintenance repair
and replacement, shall be as follows:

29Yd
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ment owner shcll be windows, screens and doocs opening into or
onto his apartment, All such maintenance, repairs and

replacement shall be done without disturbing the rights of
other apartment owners. .

(2) To promptly report to the
Association any “defecl or need for repairs for which the
Association .is responsible.

(3) An apactment owner shall not
paint or otherwisc decorate or change the appearance of any
portion of the exterior of the apactment building or any
exterior surfacc of any entry doors to his condominiun unit or

enclns2 his terrace in any fashion without the prior approval,
ir. *.-iting, of the Association.

Tia2 Parking Spaces, The Association shall
maintain and repair at the Ascociation's expense all parking
spaces, including those which have been assigned as an
appurtenance Lo an apartment,

T3 quggqt[nq. _Area, Maintenance, tepalre,
replacement, alteration  and improvement ol the Recreatlon Area
shall be by the Association at the Association's expense.

7.4 Alteration and Improvement, After
completion of the improvements included in the common .elements
which are contemplated in the Declaration, there shall be no

“alteration or further improvements of common elements without
the prior approval, in writing, by record owners of sixty-six
and two-thirds (66 2/3%) percent of all apartment unit owners
in the Condominium, together with the approval of the Associa-
tion. The cost of such alteration or improvement shall be a
common expense and so assessed. Any such alteration or
improvement shall not interfere with the rights of any apart-
ment owner without his consent. This paragraph shall have no
applica .ion to the rights vested in the Developer pursuant to
the pr. -isions of pParagraph 3.2 and 3.2 (a) hereof.

« R, ngggigents. The Association, shall fix and
deterrine from time to time the sum or sums of money necessarcy
and .ad-guate to provide for the common expenses and shall
©ass 55 the Members for said sums. The procedure for the
Jdet semination of such assessments shall be set forth {n the
« Ny- Laws of the Aasoclution, The Azsoclation, from time to
—gtive, shall Le obllgated to ananras Unit Owners and/Zor Units In
Ma.unts no less than are required to provide funds in advanee
¢fer the payment of all common cxpenses and other cxpences of

the Azsociation and the Condominiur, as and when due, and to

enforce collection of same so that at all times the solvency

of the Association, under any definition, is maintained and
assured. h

3.1 Interest; Application of Payments,,
Assesnsments and installments on  such assesnments paid on or

?ﬁforc ten (10) days after the date When due shall not hear
interest, but all sums not paid on or before ton (10) days
after the date when due shall bear

~ interest at the rate of ten
- 10%) per cent per annum from the date when due until paid.
(7]
m
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shall have a lisn against cach apartment unit for any unpaid
assessments against the ownec thereof, and for interest
accruing thercon, which 1lien shall also s2cure crerasonable
attorneys' fees incurred by the Association incident to the
collection of such assessment or enforcement of such lien,
whether or not legal proceedings are initiated, provided,
however, that no lien for assessments shall become effective
until recorded in the Public Records of Brevard County,
Florida. The said lien shall be recorded among the Public
Records of B:ievard County, Florida, by filing a claim therein
which states the legal description of the apartment unit, and
the amount claimed to be due, and said lien shall continue in
effect until all sums secured by the lien, together with all
cos®> 1ncurred ih recording and enforcing said lien, shall
ha-.» benn paid, Such Claims of Lien may be signed and
verified by an officegr of the Asscciation, or by a “managing
agent of the Association. Upon full payment the party making
payment shall be entitled to a recordable Satisfaction of
Lien, to be prepared and recorded at his expense. All such
liens shall be subordinate to the lien of institutional first
mortgages recorded prior to the date of tecocrding the Claim of
Lien, and all such liens may be foreclosed by suit brought in
the name of the Association in like manner as a foreclosure of

molegage on recal property. In any such foreclosure the
owner of the apartment unit subject to the lien shall be
required to pay a reasonable rental for the apartment unit,
and the Association shall be entitled to the appointment of a
receiver to collect the same. The Association may also, at
its option, sue to recover a money judgment for unpaid assess-
ments without thereby waiving the 1lien securing the same. In
the event a mortgagee of a first mortgage of record shall
obtain title to the apartment unit as a cesult of the forc-
closure of a first mortgage, or in the cvent an institutional
mortgagee as to a first mortgage of record shall obtain title
to an apartment unit as the result of a conveyance in licu of
forec osure of such first mortgage, such acquirer of title,
its - .ccessors’ and aseigns, shall not be liable for that share
of . he common cxpenses or assessments by the Association
ch.:*neable to  the apartment, or the owner thereof, which.
became due prior to the acquisition of title by such institu-
ti.nal nortgagee or purchaser at foreclosure sale except as
P ovidea in Paragraph 8.7 below with regard to the assessment
for the purchase of the Recreation Area by the Association.

8.3 Notification to Mortgage Holder. The
\ssociation shall notify, in writing, the holder of a first
mortgage encumbering a condominium apartment of any default in
the payment of any assessments ~gainst said apartment where
said default shall continue for a period of fiftecen (15) days
after the date vpon which it was due and payable; provided,
however, notice of such default neced only be given where the
holder of a first mortgage has notifiéd the Associatinn, in
writing, of the existence thereof, such notice to include the
name ard address of the mortgagee.

¥

. 8.4 The Asscssments provided for in this
Article shall commence no earlior than the first (lst) day of
the month next succeeding the date of conveyance by deed of

the first apartment in the Condominium building, and no later
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ULbLlopun o0 B2 LSt goaru et Lirectors, provided, that no
such assessment shall be applicable to a condominium unit
owned by the Developer until the first (lst) day of the fourth
{4th) calendar month following the month in which the closing
of the purchase and sale of the first condominium unit occurs,
and provided (urth2r that the Developer shall pay that portion
of the common expenses incurred during said period which

exceeds the amount sssessed against other condominium unit
owners.,

8.5 The funds represented by the payment of an
amount egual to threc-fourths of one (.75%) percent of the
putchase price of the unit paid by the purchaser of each
apactm 3¢ at the time of conveyance of the apartment by the
Dev: ".per shall be a working capital fund of the Association
a.. "may be uxilized Jor startup cxpenses, common expenses paid
or accrued prior to and. subscquent to the commencement date of
regular monthly installments for the payment of assescments,
deficiencics, and for any purpose for which the Association
could levy an asscssment purSuunt to this Article, and said
funds shall not be set Up as a reserve by the Association, and
are not expected to create a surplus. Notwithstanding the
foregoing, an amount equal to twenty~five (253%) percent of
s-id l.itial contribution to the working capital fund of the
Association payable by each purchaser upon closing shall be

applicable to and expended for the maintenance and operation
of the Recreation Arca.

8.6 Where an Institutional First Mortgagce of
recocd or other purchaser of a Condominium patcel obtaifs
title thereto as a result of the foreclosure of an Institu-
tional First Mortgage or a Recreation Area Mortgage, or where
said Institutional First Mortgagee or a Recreation Area
Mortgagee accepts a deed to said Condominium Parcel in lieu of
foreclosure, such acquirer of the title, his heirs, legal

‘rcpresentatives and assigns, shall not be liable for the shara
of common expecnses or asscssments by the Association
pertainiry to such Condominium Pacrcel or chargeable to the
former Ow. ¢r of such Parcel which became due prior to acquisi-
tion ot (itle thecelo as a result of the foreclosure or the
gecceptate of such deed in lieu of foreclosure, except as

=<jrovider in Paragraph 8.7 below with regard to the asscscment

-wor thr purchase of an undivided interest in the Recrcation

"Area b the Association. Such unpaid share of common cxpensces

rAf _ac.essments  shall be decemed to be common expenses

coolle~-ible from all of the Unit Owners including such

‘acqui-:r, his heirg, legal representatives, successors and
assigns.

8.7 In addition to all other assessments, each
unit owner is hereby assesscd the sum of TWO THOUSAND AND
NO/100 ($2,000.00) DOLLARS, as a contribution to the capital
of the Association. The proceeds of such assessments shall be
utilized by the Association for a capital acquisition, {.e.,
to purchase the Recreation Area pursuant to the provisions of
the Recreation Area Purchase Agrecement attached hereto as
“oxhibit "fF", The said assessment shall bear interest at a
Rrate of eight and one-half (8 1/2%) percent per annum on the

paid balance thercof, shall be payable in three hundred
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vopevroanbe G cUG o pelLLation Atca Hortgage and Note. If any
Unit Owner chall fail to pay the said special assessment, or
any installment thereon, the Grantor under said Recreation

- Area Purchase Agreement and the Mortgagee under the Recreation

Area Mortgage, in addition to all other remedies provided by
law and the Recreation Area Purchase Pgreement and Recreation
Area Mortgage shall have 2 mortgage lien against the condo-
minium unit of such defaulting owner for the remaining unpaid
balance of the assessinents which may be thercupon acccleratad
and be duc and payable in full, together with all intecrest
thereon, court coits and attornecys' fecs incurred In cn{orcing
sald lien and payment of said assessments.  The foreclosure of
sald lign agalnst a condominfum unit owner for hls propor -
tionate share of monies shall_not be considercd or construed
as a t~.-(nation of cancellation of the Recreation Area
Purchas iAgcoemer* or Recreation Area Mortgage or operate as
an  cta..inguishment of any other 1lien rights or remedies
provided by said Recreation Area Purchase Agreement or
Recreation Area Mortgage or by law. The mortgage lien herein
provided shall be subordinate to the lien of any institutional
first mortgage cncumbering a condominium unit. Notwithstand-
ing anything contained herein to the contrary, in the event an
institional first mortgagec of record or other purchaser of a
condominium parcel (unit) obtains title thereto as a result of
the {steciosure, of an institutional first mortgage or where
such institutional €first mortgagee accepts a deed to such
condominium parcel in lieu of foreclosure, such acquirer of
title, its heirs, legal representatives and assigns shall
remain obligated for that poction of the assessment
attributable to such condominium unit as provided for herein
remaining unpaid as of such date and interest thereon . in
accordance with the terms contained herein accruing subseguent
to but not prior to the date such acquirer of title obtains
title thereto to be paid in full in cash or in equal monthly
payments of principal and interest as provided above;
provided, however, that payments of such assessment
attributs s1r to or uwpen a unit shall be deferred  and  no
intores” Shall acerfue on souch assessment For oo Toshing g nachy
st btar Somal tiest mor Lgaegee ahatl continue oy hold Uit e tao
such neic,and the same shall not be occupled by a tenant aor
lesser holding under, by or through the said institutlional
first mortgiqee; provided, further, that such deferral of
payme it shall continue only for such time as the institutional
firsr mortgagee shall remain the title holder of the unit and
the <ame shall not be occupied by a tenant or lessce holding
by, :hrough or under the said institional first mortgagece., It
i1s he intention of the Association and the unit owners that
the provisions of Florida Statute 718.116(6) or any amendment,
revision or addition thereto or any similar provision hereto-
fore or hercafter adopted pertaining to the termination or
extinguishment of the obligation of a unit owner f(or prior
assessments in the event of foreclosure or conveyance in licu
of foreclosure of an institutional first mortgage shall not be
applicable to the assessment provided for in this subpara-
graph, other than for interest thereon accuring prinr to the

*Odate such mortgagee acquires title thereto, and, if so
D-applicable, the Association shall and does hereby agree and
meach unit owner by acceptance of title to such unit in

foreclosure or acceptance of such deed in lieu of foreclosure
agrees that upon such conveyance to such acquirer to title,

-10-
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paid in full in cash ot in egual monthly payments of principal
and interst as provided herein, and each such acgnirer of
title shall and docs hercby consent to the imposition of such
asssessment., In the cvent of prepayment in full of said
assessment, the Association shal! deliver to the unit owner
making such prepayment a receipt thercfore in recordable form,
joined in by the Recreation Arca Mortgagee, reflecting that no
further asse~sments on account of the purchase price of the
Recreation Area shall be made against the said unit. A copy

Oof such relcease is attached hereto as Exhibit "I" and made a
part hereof.

9. Assogiatigg. _ The operation of the Condominium
sh~1. be by SHADY DELL RIVERVIEW SOUTH OWNERS' ASSOCIATION.
T.’.,-a corraration not for profit under the laws of the State

ve Florida, which shall fulfill its functions pursuant to the
following provisions:

9.1 Articles of Incorporation. A copy of the
Articles of Incorporation of tho Assoclation, which sets forth
its powers and duties, is attached as Exhibit o] B

G2 By~-Laws. A copy of the By-Laws of the
\ssuuviation is attached as Exhibit "D*.

9:s:3 Management Agreement. A copy of the
Management Agreement 1s attached as Exhibit "E".

9.4 Limitation upon Liability of Association.
Notwithstanding the "duty of the Association to maintain and
tepair portions of the Condominium property, the Association
shall not be liable to apartment cwners for injury or damage,
other than the cost of maintenance and repair, caused by any
latent condition of the property to be maintained and repaired

by the Association, or caused by the elements or other owners
or lersons.

9.5 Restraint upon Assignment of Shares and

ssuets. The share of a member in the funds and assets of the

-58ocC1ation cannot and shall not be assigned, hypothecated or

c,transferred in any manner except as an appurtenance to his
'qapartment unit,

‘g
Tlever the decision of an apartment owner is required upon any
SPmatter, whether or not the cub

9.6 Approval or Disapproval of Matters. When-

ject of an Association meceting,
such decision shall be expressed by the same person who would

cast the vote of such owner if in an Association meeting,
unless the joinder of record owners is specifically required
by this Declaration. >
9.7 The Association has been or may in the
future be designated as the entity to administer and operate
other SHADY DELL RIVERVIEW SOUTH CONDOMINIUMS, and shall
maintain a separate budget for cach Condominium operated and
administered by {t. It shall be the Assoclation's sole
responsibility and discretion to detcormine which items of
cost, expense and income are attributable in their entirety to
the Condominium, and which a-e to be apportioned amonast more

-11-
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such' attribution shall be conclusive and binding, and all
costs and cxpenses attributable to the Condominium, whether in
their entirety or as an apportionment of an cxpense shared by
more than onc Condominium, shall constitute common expenses of
the Condominium.

10. The _insurance other than Title TInsurance that
shall bLe carried —upon the Condominium property and the
property of the apacrtment owners chall be governced by the
following provisions:

10.1  Authority to Purchase:; Name Insured. All
insurance policien “upon ~ the " Comdominium  property shall be
purchased by the Agsociation? The name insurcd shall be the

cso=iation individually and as agent [or the apartment unit
owners, without namin then, and a5  agent for their
mortyagees.  Provisions “hall be made [or the fszuance of the
mortyaq: +  endorsements and memoranda of  inturance to the
mortc. | s0s oo wpartment ownecs. Such policies shall provide
that payments by the insuctecr for losses shall be made to the
insurance trustece dosignated below, and all policies and their
oendorsements shall be deposited with the insurance trustcee.
Unit owners may obtain coverage at their own expense upon

their personal propecrty and for their personal liability and
living expecnse.

10.2 Coverage.

(a) Casuvalty. Al) bulldings and improve-
ments upon_ the condominium property chall be insured in an
amount equal to the maximum insurable replacemeont  value,
excluding the foundation and excavation costs, as determined
annually by the Board of Directors. All personal property
included in the common clementsz shall be insured for its
value, all as shall be determined annually by the Board of
Directors of the Association. In the cvent any steam boiler
is utilized “or maintained on Condominium propercty,
boiler-explosion insurance, including the amount thereof and
the insurance company issuing same, shall be subject to the

Oapproval of the institutional mortgagee holding the greatest

—hdollar :wount of (irst mortygages against apartments in the

Condor.’ 1ium. Coverage shall afford protection aqainst:

(1) Loss or damage by (ire and other

haza s ecovcced by a standard cxtended coverage cndorsement;
and

(2) Such other risks as (trom time to
ti~+ shall be customarily covered with recpect to btuildings
si.ilar ln construction, location and use as the buildingn on

the  land, tncluding but not limited to, vandalizm and
maliclous mizchief,

(h) Eld)l'lc Llability In cuch amounts and
with: such coverage as =shall be required by the Board of
Directors of the Association, including but not limited to,
hired auromobile and nonowned automobile coverage, and with
cross liability e¢ndorsements to cover liabilities of the
apartment owners as a group to an apartment owner.
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(d) Insurance on the Recreation Area
pursuant to the provisions of the Recreation Areca Purchase
Agreement. ?

{e) Such other insurance that the Board
of Directors of the Association shall determine, from time to
time, to be desirable.

(€) The Casualty Insurance Company and
the agent must be appr~ved by the Iinciitutional mortgagee
holding the highest dollar volume of mortgages in all of the
condominiums operated by the Owners Association., 1In addition,
the casualty insurance company must be authorized to do busi-
ness in the State of Flccida; and the agent located in either

Brevard County, Palm Bcach County or Dade County in the State
of Florida.

tu.3 cvomiums upon insurance policies purchased
by the Association shall be paid by the Association as a
common expense attributable to the Condominium.

10.4 Insurance Policies shall be available for
inspection by apartment owners ot thcir authorized representa-
tives at reasonable times at the offices of the Association.

10.5 Insurance Trustee, Share of Proceeds. All
insurance policies purchased by the Association shall be for
the bencfit of the Association and the apartment owners and
their mortgagees, co-tenants of the Recreation Area,
(beneficial owners), as their interest may appear, and except
as provided in thé Recreation Area Mortgages, which shall
provide that all proceeds covering property losses shall be
paid to a Brevard County bank, as Trustee, or to such other
bank in Florida with trust powers as may be designated as
Insurance Trustee from time to time by the Board of Directors
of the Association, the Trustce being referred to herein as
the TInsuranceé Trustee, -provided, that. no Insurance Trustee
shall be designated whose accounts arc not government Insured
or quaranteed. | In addition, the Insurance Trustee must be
approved by *:»: Institutional mortgagee holding the highest
Anllar volume .;l mortgages in all of the condominiums operated
by the Owners !\ssociation: said Insurance Trustee to be a bank
having trus' pow2rs or a trust company located in Brevard
County, Dade Count; or Palm Beach County; said counties being
located in e State of Florida. The Insurance Trusteec shall
not be liztle for payment of premiums nor the Eailure to

c.llazt an. insurance proceeds. The duty of the Insurance

Trustee sh:11 be to receive such proceeds as are paid to and
to hold the proceeds in trust for the purpose elsewhere stated
in this instrument and for the benefit of the apartment owners
and their mortgagees in the following shar :s, provided, how-

ever, such shares need not be sct forth on the records of the
Insurance Trustee:

% (a) Praocceds on  Account of Damane to
Common FElemerts and Limited Common — Eloments. AR "undivided
ZHBEE"Toﬂ‘ESHH-Fb&iEﬁﬁﬁinbuﬁgyf‘ﬁﬁaﬁ_EhﬁFE-Eblnq the same an
the undivided share in the common clements and 1imited common
elements appurtenant -to his apactment.
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(1) When the building 1is %o be
cestored: For the ownecrs of damages apartments in propor:ion
to the cost of repairing the damage suffered by each apartment
owner, said cost to be determined by the Association.

; (2) W¥hen the building is hot to be
restored: An undivided share for each apartment unit owner,
in the common elements appurtenant to his apartment unit.

(c) Cost of Restoration and Repair of the
Recreation Area after casuvalty shall be paid out of the
proceeds from 1insurance, and the said Recreation Area shall,
in all eavents, be repaired and restored unless thoare shall be
not only a total dest-uction of the Recreation Area and
appurtenarccs thereto, but. in addition a destruction of a
majorit .f the apartment units in the Condominium. 1n the
event Jgitionul monies are required over and above the amount
available (rom insurance proceceds to restore, reconstruct oc
repaic the Recreation Area, such monies shall be considered a
common cxpense, to be paid by the condominium unit owners and
to be chargcable to and collectable from them in the same
manner as elsewhere provided herein for the assessment and
collection of assessments and common expenses, all pursuant to

the provisions, if any, of the Recreation Area Purchase
Agreement ~nd Recreation Area Mortgage.

(d) Mortgages. In the event a mortgagee
endorsement has been issued as to an apartment unit, the share
of the unit owner shall be held in trust for the mortgagee and
the unit owner as their interests may appcar; provided, how-
ever, that no mortgagee shall have any right to determine or
participate in the determination as to whether any damaged
pioperty shall be reconstructed or repaired, and no mortgagee
shall have any right to apply or have applied to the reduction
of a mortgage debt any insurance procceds except distributions
of such proceeds made to the apartment owner and mortgagee
pursuant to the provisions of this Declaration. Notwithstand-
ing the ;ouregoing, the mortgagee shall have the right to apply
or hav~ applied to the reduction of its mortgage debt any or

- ——

L122

oall smuns of insurance proceeds applicable to its mor tgaged
Tlunit 1Y insurance proceeds are insufficient to restore or
. repaivr the huilding to the condition existing prior to the
—loss *nd add.tional monies are not zvailable for such purpose.
m
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o 10.56 Distribution of Proceeds. Proceceds of

insc.ance policies received by the Insucance Trustece shall be
dis*~ibuted to or for the benefit of tne beneficial owners in
the Zcllcwing manner:

(a) All expenses of the Insurance Trustee
shall be paid first or provisions made for such payment.

‘ (b) IE the damage for which the procceds
are paid is to be repaired or reconstructed, the remaining
proceeds shall be paid to defray the cost thereof as clscwhore

rovided. Any procceds rcemaining after defraying such cost

cyhall De distributed to the beneficial owners, remittances to
fMpartment owners and their mortgagees being payable jointly tn

them. This is a covenant for the benefit of, and may be
enforced by, any mortgagee of an apartment.
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shall not be reconstructed or cepaiced, the remaining proceeds
shall be disczributea to the benoficial owners, remittances to
apartment owners and their mortyagees being payable jointly to
them, This 1is a covenant for the benefit of, and may be
enforced by, the mortgagce of an apactment.

(d) In making distribution to apartment
owners and their mortgagees, the Insurance Trustee may rtely
upon a Certificate of the Acsociation made by its President
and Secretaty as tc the names of the apartment owners and.
their respective shares of the distribution.

10.7 s3ociation as Agent. The Assoclation is
hereby ircevocably appointed 'Agent for each apartaent owner
and for cach owner of any other interest in the Condominium
property to adjusc ,all claims arising under the insurance
poli~*zs purchased by the Association and to- execute and
de * er releases upon the payment of a claim.

10.8 Recreation Area. Notwithstanding any
other provision hereof, the .terms of the Recreation Area
Purchase Agreement and Recreation Area Mortgages shall govern
the distribution of proceeds of insurance on or attributable
to such arca, provided, however, that no distribution of
proceeds shall be made to the Mortgagee unless it shall have
been determined pursuant to the terms and provisions thereof

not tn reconstruct or repair damage to the property demised
thereunder. :

i K L Reconstruction Ot Repair After Casualty,

-

1 3 A § Determination ko  Reconstruct or Repair.
If any part of the Condominium property shall be damaged by
casualty, whether or not it shall be reconstructed or repaired
shall be determined in the following manner:

(a) Common FRlement If the damaged
improvement is a common element, tie damaged property shall be
reconstructed or repaired, unless it is determined in the
mann: . elsewhere provided that the Condominium shall be

E%er?axated.

(5) (1) Lesscr_Damage. If the damayed
nprovement is the apartment building, and if apartments to
~ien Tifty  (50%) per cent of the common elements are
‘vpurtenant  are found by the Board of Dicectors of the
nssociation to be tenantable, the damaged property shall be
'econstructed or cepuired, unless within sixty (60) days alter
the casvalty, it is determined by agreement in the mannec
cluowhere provided that the Condomintum :hil 1 be terminated,

%) Mo jan hamaeges, ] The  alamagend

fmprovement i the apar taeent ol bdlag,  amd T apartwents Lo
which more than fifty (504) pereent of Lhe common eloments ares
appuctenant are found by the NDoard of Directors to be not
*=3nantable, then the damaged property will not be
Frconstructed or tepaired, and the Condominium will be
6cminated without agrecment as elsewhere provided, unless

w.thin sixty (60) days after the casualty, the owners of
eighty (803) percent. of the common elements agree in writing
to such reconstruction or cepair.

=15=
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(c) Cecrtiticate, The Insurance Trustec
may rccly upen a Cectificate o{ the Association made by fts
President and attested by its Secretary as to whether or not

the damaged property is to be reconstructed or cepaived,

L2 Plans_and Spccifications. Any reconstruc-
tion or repair must be substantially in accordance with the
plans and specified for the original building, or, in lieu
thereof, according to plans and specifications approved by the
Board of Directors of the Association, and if the damaged
property is in the apartment building, by the owners of not.
less  than eighty (803) percent of the common clements,
including khe ownors of all Aamaged apartments, toqgether with
Lhe approval wwi Che [t biat fonal mortagagees  holding flenst

mortyages upon all damagnd apartments which apprtoval shall not
be unreusonably withheld.

11.3 Responsibility. If the damage is only to
tho'o parts of one apartment for which the responsibility of
‘‘latenancs 23nd repair is that of the apartment owner, then
che said owner shall be responsible for reconstruction and
repair after Casualty,. In all other instances the responsi-

bility of reconstruction and repair after casuvalty shall be
that of the Association.

11.4 Estimates of Costs. Immediately after a
determination is made to tcbuild ocr repair damage to property
for which the- Association has the responsibility of

rewunstruction and repair, the Association shall obtain a

teliable and detailed estimate of the cost to crebuild or
tepairc, .

11.5 Assessmeng§. If tue proceeds of insurance
are not sufficient to defray the estimated costs of
reconstruction and repair by the Association, or if at any
time during ceconstruction and repaic, or upon completion of
reconstruction and repair, the funds for the payment of the
costs of creconstruction and repair are insufficient, assess-
ments shall be made against the apartment owners who own the
damaged apartments, and against all apartment owners in the
case of damage to common elements, in sufficient amounts to
provid~ funds for the payment of such costs. Such assessments

AJ2ains °© apactment owners for damage to apartments shall be in
Rropr.ition to the cost of reconstruction and repaicr of their
TFese 2kive units, Such assessments on account of damage to

Zprn  elements  shall be in propoction to the owner's
iﬁg}‘gacion for common expenses.

: 11.6  Construction Funds. The funds for
oi costs ol rccconstriction andTrepaic after casualty which
saall consist of proceeds of {nsuranes held by Uhe Tnour e
cuntee and Muand:s collected by the Aseociat lon (rom arsenn

Fatie it against aportment owners o shall dae dinburacd In payment
ol such conts In the following mant wry

payment

(a) Associatlon. 'If the total of assess-
ments made by the Association in order to provide funds for

the payment of costs of reconstruction and repair that is the
rPsponsibility of the Association is moce than TEN TIHOUSAND
Igp NO/100 (S10,000.00) DOLLARS, then the sumsg pald upon such
‘mressments shall be deposited by the Association with the
Insurance Trustee. In all other cases the Association shall
hold the sums paid upon such assessments and disbucse them in
payment of the costs of recoistruction and repair.
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Lnsdrence  colrected  on account Ot casualty and the sums
deposited with the Insurance Trustee by the Association from
collections of asucssments against apartment owners on account
ol such casualty shall constitute a construclion fund which

shall be disbursed in payment of the costs of reconstruction
and repair in the following manner and order:

(1) Association - Lesser Damage. If
the amount of the estimated costs of reconstruction and repair
that is the responsibility of the Association is less than TEN
THOUSAND AND NO/100 ($10,000.00) DOLLARS, then the constcuc-
tion fund shall be disbursed in payment of such costs upon the
order of the 3issociation; provided, however, that upon request
to the Insurance Trustee by a mortgagee that is a beneficiary
of an insuradce policy the proceeds of which ar> included in
the constructica fund, such fund shall be disbursed in the

mannce provided for the reconstruction and repair of major
<.* 1age.

(2) Association - Majotr Damage, 1€
the amount of the estimated costs of reconstruction and repair
that is the responsibility of the association is more than TEN
THOUSAND AND NO/100 ($10,000.00) DOLLARS, then the construc-
tion fund shall be disbursed in payment of such costs in the
manner required by the Board of Directors of the Association.

(3) Apactment Owner. The portion of
iu.urance proceeds representing damage for which the responsi-
bility of rceconstruction and crepair lies with an apartment
owncr shall be paid to the e€aid owner, or if thore is a
mortgagee cndorsement as ko the apartment, then to ther owner

thereot and the mortgagee Jointly, who may une procecd: an
they may boe advised,

(4) Surplus. It shall be presumed
that the (Ffirst monies disbursed 1in payment of costs of
reconstruction and repair shall be from insurance proceeds.
If there i$ a balance in a construction fund after ‘pPayment of
all costs of the reconstruction and repair for which the fund
is established, such balance shall be distributed to the bene-
ficial owners of the fund in the manner elsewhere stated;

szc:pt, howaver, that ¢the part of a distribution to a

cr2ficial owner that is not in excess of assessments paid by

; owner to the construction fund shall not be made payable

g? ony mortgageo.

: (5) Certificate. Notwithstanding
the provisions of this instcument, the Insurance Trustee shall
20t be required to determine whether the disbursements Efrom
the construction fund are to be upon approval of an architect
or otherwise, nor whether a disbursement is ta be made from
ithe construction fund nor to determine the payece nor the
amount to be paid, Instead, the Insurance Trustee may rely
upcn a Cectificate of the Asscciation made by its President
and Sccretary as to any or all of such matters and stating

*that the sums to be paid are due and properly payable and

“$ating the name of the payee and the amount to Lo paid;
rovided, that when a mortgagee is required in this Instrument
QB be named as payee, the Insurance Trustee shall alse name
Ehe mortgagee as a payee of any distribution of incurance
proceeds to a unit owner: and further, provided, that when the
Association, ot a moctgagee that is the beneficiary of an

5 1y
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pvtodianes: poLILyY whivou PLUCURUS it lucluusd LN THe conscruc-
tion fund, so requires, the approval of an architect named by
the Association schall be first obtained by che Association

prior to disbursements in payment of costs of reconstruction
and repairc.

12 Use Restrictions. The use of the Condominium
property shall be in accordance with the following provisions
a3s long as the Condominium exists and the apartment building

in useful condition exists upon the land.

12,1 Apacrtments., Each of the apactment units
shall be occupied only as a single family private dwelling by
the owner and members of his family not less than ten (10)
years of age, sabject to the provisions of Paragraphs 12.3 and
12.7 heccoE. Fxce,t as reserved to Developer, no apartment

unj* -2y be divided or_subdivided into a smaller unit.
. Y252 Common _glcmgqtn and Eim{;cd Common
Elements., The common eléments” and Timitoed common —GIAMANES

shali"®ec used only for the purposc for which they are intended
in the ‘furnishing of services and facilities for the enjoyment
of the apartments. No building or structure of any kind may
be erected, constructed or maintained upon any of this land
unless same shall comply and be in conformity with the present
zoning classification as of the date hereof and the general
“oniny and building ordinance of the City of Melbourne. No
structure of a temporary character, trailer, camper, mobile
home, tent, shack, garage, barn or other building shall be

used at any time as a residence either temporarily or
permanently,

12.3 Childggﬂ. No persons who have not yet
attained the age of ten (l0) vyears shall be permitted to
reside in any of the apartments except with the written
consent of the Board of Directors of the Association, or of
the Developer, provided such written consent when once given
and relied upon in connection with the purchase and acquisi-
tion of a condominium apartment unit may not thereafter be
revoked or terminated without the consent of the apartment
owner, .:nd provided further, that children under such age may
visit :nd temporarily creside in an apartment unit provided
such — -:mporary residence shall not exceed thirty (30) days

Eﬁiitht‘ any consecutive twelve (12) month period. ‘o

-

. 12.4 Pets. No pets shall be maintained or kept

=In :ny of the apartments other than cats, dogs, not excreding

—owonty-five (25) pounds when fully grown, gold fish, tropical

*fi'n and the like, and such birds as canaries, parakeets and
th+ like, provided that they are not kept, bred or maintained

»Z a commercial use except as may be specifically provided
for and authorized by the rules and regulations of ' the
Association as they may Erom tire to time be adopted or
amended, or pursuant to the written consent of the Board of
Directors of the Association, or of the Developer, provided
such written consent when once given and relied upon in
connection with the purchase and acquisition of a condoininium
apartment unit may not thereafter be revoked or terminated

—occpt pursuant to the teems and conditions of the written

.FZonsent. . All pets shall be maintained and kept pursuant to
??u: rules and reqgulations promulgated by the Association, and
th the cvent that any condomiqium unit ewner (ails to abide by
the rules and requlations of che Association tegarding pets as

~18<
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Hinum owneco may be sued by the Association and taken to Court

to enf{orce the rules and vegulations adopted and promulqgated
v the Association, and in such cvent satd condominium owner
shall be responsible for all conts and expense:  ineun peed by
e Associat ton in enforcing fta rules and regqulatlons

including Court costs and reazonable attorneys' (ees.

1253 Nuisances, No nuisances shall be allowed
vpon the Condomini: property, nor any use or practice that is
the source of annoyance to residents or which interferes with
the peaceful possession and proper use of the property by its
residents. All pacrts of the Condominium shall be kept in a
clean and sanitacy condition, and no rubbish, refuse or
garbaue :-llowed to accumulate nor any fire hazard allowed to
exis’' . No apartment owner shall permit any use of his apart-
ME -0 maace any use 7f the common elements that will increase
the cost of insurance upon the Condominium property.

_ 12.6 Lawlul Usec. No immoral, improper,
olfensive or unlaw(ul use Shiall be made of the Condominium
propecty nor any part of it and all wvalld laws, zoning
ordinances and requlations of all governmental bodies having
jurisdiction shall be observed. The responsibility of meeting
th~ =r-1icements of governmental bodies for maintenance,
mooification or repair of the Condominium property shall be
the same as the responsibility for the maintenance and repair
of the property concerned.

12.7 Leasing Apartments. After approval by the
Association as elsewhere required, entire apartments may be
rented provided the occupancy is only by the lessee, his
famtly and gquest, provided that no apartment shall be leased
t0 an unmarried person under the age of twenty-five (25) years
except with the express written consent of the Board of
Directors of the Association or of the Developer, provided,
such written consent when once given and relied upon in
connectior with the purchase and acquisition of a condominium
apartmen* unit may not thereafter be revoked or ., terminated
cx thout c¢ine consent of the apartment owner; nor shall any
3%ased Aprartment be occupied, permanently or temporarily by
Y PeT:ivn under the age of thirteen (13) years, except with
=he e“re.s written consent of the Association or of the
pevelcder. No lease shall have a term ©f less than six (6)
nth'. MNo rooms may be rented aad no transient tenants shall
be a:r:ommodated in any partment or shall any lease of an
apar-.nent release or discharge the owner thereof of compliance
with any of his obligations and duties as an apartment owner.
All 5f the provisions of the Declaration, Articles of Incorpo-
ration, By-Laws, and Rules and Regula-ions of the Association
pertaining to use and occupancy shall be applicable and
enforccable against any pecrson occupying an apacrtment unit as
2 tenant to the same extent as against an apartment owner and
a covenant upon the part of each such tenant to abide by the
les and Regulations of the Association, and the terms and
£lovisons of the Declaration of Condominium, Articles of
¢BCo.poration and By-Laws and designating the Association as
€le apartment owner's agent for the purpose of and with the
auvthority to Ekerminate any such lease agreement in the event
of violations by the tenant of such covenant, shall be an
essential element of any such 1lease or tenancy agrecment,
whether specilically .expressed in such agreement ocr not,
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or other displays oc adverticing shall be maintairea on any
part of the commnon elements, limited common elements, oOrC
apartments, excepting that the right is specifically reserved
in the Developer to place "For Sale" or "Tor Rent” signs in
connection with any unsold or unoccupied apartment it may from
time %*o time own, and the same right |is reserved to any
institution first mortgagee which may become the owner of an
apartment, and to the Ascociation ac to any apartment which it
may own. The Developer has ceserved the right for so long as
the subject real propecty shall remain a condominium to place
a sign advertising uny project developed by the Developer OC
an entity with Stanlevy Markofsky as a principal operating
officer, provi?®2d, however, that the sign may be placed only
on Common Clements, and shall be not larger than ten (10) Eeet
by twenty-five (25) feet. ”
12.¢ Parking Soaces. No truck or other commer-
ci-* vohicle, boats, trailers, boat trailercs, mohile homes,
‘.poers and trailers of every other description, shall be
parkeu i any parking space except with the written consent of
the Board of Directors. This prohibition of parking shall not
apply to temporary parking of trucks and commercial vehicles,
such as for pick-up, delivery, and other commecrcial services,
for the Condominium Association, Unit Owners and residents.

12.10 Interior Hallways. All doors between
apartments and intecior hallways shall be kept closed at ali
+i=-5 when not being used for ingress and/or egress. Screen
or screen doors on entrances Dbetween apartment units and
interior corridors are prohibited unless specifically
authorized by the Association.

12.11 Regulations. Reasonable regulations
concerning the use of Condominium property may be made and
amendcd from time to time by the Association in the manncr
provided by its Articles of Incorporation and By-Laws. Copies
of such regulations and amendments shall be furnished by the
Association to all apartment owners and residents of the
Condominium upon request.

12.12: 01l Drilling. No oil drilling, oil
dev.-'opment operations, oil refining, quarrying or mining
of.. ~stions of any kind shall be permitted, nor shall oil

wells, ranks, *sunncls, mineral excavations ocr  sha(es Le
Frrmitted.

12.13 Clothes Drving. All outdoor drying of
2lothes by line, rack or otherwise shall be prohibited.

12.14 Antennas. No television or radio antennas
or towers of any naturc shall be erected on any part of said
property or the exterior of any building, except that one
Antenna may be used as a master antenna for each building.

% 12.15 Proviso. Provided, however, that until
the Developer has completed all of .the contemplated improve-
ments and closed upon the sale of all the apartments in the
Condominium, neither the apartment owners nor the Assoclation,
nor the use of the Condominium property shall intecfere with
the contecmplated improvements and the sale of the apartments.
Devecloper may make such use of the unsold units, <common
elements in common arcas and of the Recreation Arex, as may
facilitate such completion and sale, iacluding, Dbut  not
limitod to maintenance «f a sales otffice, maintenance of
penie 1, showing of the property amd the dizsplay ot sianes,

AT
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) Kt B Maintenance of Community Inteceeostrn, In ovrder to
maintain  a ~ community of  c¢ongenial  tesidentc who are
financially responsible and thus protect the value of the
apartments, the transfer of apartments by any owner other than
the Developer ‘shall be subject to the following provisions as
long as -the Condomium exists and the apartment building in
useful condition exists upon the land:

13:1 Transfers Subject to Approval.

AKaNS Lo

(a) Sale. No apartment owner may dispose
of any apartment or-any interest in an apartment by sale
without apprnoval of the Association.

e (b) Lease. No apartment owner may lease
an apartment without approval of the Association, except with
the eipress written consent of the Board of Directors of the
Association or of the Developer, and such consent when once
given and relied upon in connection with the pucrchase and
acquisition of a Condominium Apartment Unit may not thereafter
be revoked or terminated without the consent of the apartment
ownerc.

(c) Gift. If any apartment owner shall
~cquire title by gift, the continuance of his ownership o his
apactment shall be subject to the approval 2f the Association.

(d) Other Transfercs. If any apartment
ownet shall acquire his title by any manner not considered in
the foregoing subsections, the continuance of his ownership of
fis  Jpartment shall be subject to the approval of the
Association,

13.2 Approval by Association. The approval of
the Association that is requiced tor the transfer of ownecship
of apartments shall be obtained in the following mannerc:

~

(2) Notice to Agsociation.  The approval
of  the Association that is  roquired  tor the transter of
o crship of apartments shall be obtained in the tollowing

RS AN o

(1) Sale. An aparktment owner
.ntending to make a bona fide sale of his avartment or any
interest in it shall give to the Association notice of such
intention, together with the name and address of the intended
Purchaser and such other information concerning the intended
Purchaser as the Association may reasonably require. Such
notice, at the apartment owner's option, may include a demand
by the apartment owner that the Association furnish a
Purchaser of the apartment if :the preposed Purchaser is not
avproved; and 1€ such demand is made, the notice shall be
acconpanied by a copy of the proposed contract of sale stgned
by thoe proposed Purchaser. '

(2) &gng. AN arartmont owner
intending to make a bena fide leass of his apartment or any
interest in it shall give to the Asseciation aotice of such
intention, together with the name and adiiress OfF the intended
lessee as the Asseciation may reasonadly regquire, and a cooy
of the proposed lease signed by the provesed lessee.
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(3) Gifkt, Devise or Inheritance

Other Trans(ecs. An apactment ownetr who has obESxHéa-_his
ETEIé "By GgiEt, devise or inheritance, or by any other manner
not previously considered, shall give to the Association

notice ol the acquxt;ng of his title, together with such
information c0ncetn1ng the apactment owner as the Association

may reaconably require, and a certified copy of the instrument
evidencing the owner's title,

(4) la:lurn to q”xg_ﬁqtiCﬁ I1f the
above required nol.cc to the Asocilation 15 not given, then at
any time after receiving knnwledge of a transaction ¢r event
transferring ownership or possession of an apartment, the
Association at its e.ection and without notice may approve or

isapn..'.e the transaction or owncrship. If the Association
dis> _10ves tk» transaction of ownership, the Association
shail proceed as if it had received the required notice on the
date of such disapproval.

(b) Certificate of Approval,.

(1) Sale. If the proposed transac-

tion is a sale, then within thirty (30) days after receipt of
such notice and Information the Association must either
ap, tuve ur dlsapprove the proposed trancaction., If approved,
the approval shall be stated in a Certificate executed by any
officer of the Association, in recordable form; said approval
to be recorded in the Public Records of Brevard County,
Florida, by "the Owners Association.

(2) Leas~. If the proposed
transaction is a lease, then within thirty (30) days after
roceipt of such notice and information the Association must
cither approve or disapprove the proposed transaction. IE
approved, the approval shall be stated in a Certificate
cxecuted by any officer of the Association in nonrecordable

Storm
S | .
-

Al

(3) Gift, Devise _or_ Inheritance:
ﬁgOthet = ansfers. If the apartment owner giving notice has
C)acquxrr‘ his title by gift, devise or inheritance or in any
other ‘wanner, then within thirty (30) days after receipt of
such notice and information the Association must eithec
appre.e or disapprove the continuance of the apartment ownec's
owne 3hip of his apartment. If£ approved, the approval shall
be :rcated in a Certificate executed by any officer of the
Assc.riation in recordable form; said approval to be recorded

in "he Public Records of Brevard County, Florida by the Owners
As- iciation.

(c) Approval at Corporate Qwner or
Purchasc:. Inasmuch as the condomiaium may be used only foc

residential purposes and a corporation cannot occupy an apart-
ment for such use, if the apartment owner, purchaser or lessce
of 7n apartment is a corportion, the approval of ownership or
lease by the cocrporation, may be conditioned by requiring that

all persons’ occupying the apartment be approved by the
Association. :

(d) Screcening Feces. The Association may
tequicre the deposit of a reasonable screening fee simul-
taneously with the giving of notice of intention te sell oc
lease, or of transfer by gift, devise or inheritance, [or the

=D
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purpos: of defraying the Association's credit and character
reporkt expenses in dectermining whether to gprove
disapprove the transaction or continued owners

transferce, said screening fee to be sum not to exceed Pxfty
($50.00) Dollars.

13.3 Disapproval by Association. 1€ the
Association shall disapprovec a transtet of ownership of an
apartment, the matter shall be disposed of in the following
manner: G

(a) Sale. 1If the proposed transaction is
a sale and if'the notide of sale given by the apartment owner

- shall so demand, then within thirty (30) days after receipt of

s""h notice and information the Association shall deliver or
all by Registered Mail sent to the apartment owner an Agree- |
ment wu Purchase the apartment signed by a Purchaser approved

by the Association, or an Agreement to Purchase signed on

behalf of the Association by its President and attested by its
Secretary, in which event the apartment owner shall sell the
apartment to the named Purchaser at the: price and upon the
terms stated in the disapproved contract to sell, oxceptxng
that at the option of the named purchase the purchase price
may be paid in cash at closing.

(1) The sale shall be closed within
thirkty (30) days aftcr delivery or matling of the Agrecment to

Purchase, or wupon the date designated in the disapproved
contract whichever date shall be later.

(2) A Certificate of the Association

executed by any of its officers in recordable form shall be
delivered to the Purchas=r.

(3) If the Association shall fail to
purchase or provide a Purchaser upon demand of the apartment
owner in the manrer provided, or if the Purchaser furnished by
th* Association shall default in his Agreement to Purchase,
ti+  proposed transaction shall be deemed to have been
axmroved, and the Association shall furnish a Certificate of
L.muroval as elscwhere provided, in recordable form; said
npproval to be recorded in the Public Records of Brevard
Coun.y, Florida, by the Qwners Association.

(b) Lecse. If the proposed transaction
is a lease, the apartment owner shall be advised of the '
disapproval in writing, and the lease shall not be made.

(¢) Gift, nevize or tnheritance; Other
Translers, (0 Ehe apartment owner giving nottee has aequied
hiz tivle by qitt, devine of inhecitanees, ot In oany  other
manner, then withlin thirty (10) days aftter recelpt Lrom  bhe
apartment owner of the notlive and (nformatlon regqulired to, be

* furniched, the Association shall deliver or mail by Registered

Mail <cent to the apartment owner an Agceement to Purchase the
apartment concerned by a Purchaser apprdved by the Association
who will purchase and to whom the apartment owner must sell
the apartment upon the following terms:

. (1) The sale price shall be the fair
market value determined "y Agreement between the Seller and
the Pucchaser within thirty (30) days from the delivery orc
mailing of such Agreement. In the absence of Agrecment as to

5 P
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price, the price snall be detecmined by arbitration in
accordance with the then existing cules of trke American
Arbitration Association, except that the arbitrators shall be
two (2) appraiscrs appointed by the American Arbitration
Association who shall base their determinaction upon an average
cf their appraisals of the apartment; and a judgment of
specific verformancd of the salce upon the award rendered by
the arbitrators may be entered in any Court of competent
jurisaiction. The expense of thc arbitration shall be paid by
the Purchaser. In ~ny such action for specific pecformance
the prevailing varty shall be entitled to recover his
reasonable attorneys' fees and Court costs incurred.

i (2) The pucrchase price shall be paid
in cash.

(3) The sale shall be closed within
thict; ,30) days following determination of the sale price.

: (4) A Certificate of the Association
executed by any of its officers in recordable form shall be
delivernd to the Purchaser; an original of said Certificate
shall be recorded in the Public Records of Brevard County,
Florida, by the Ownecrs Association.

(5) 1IE the Association shall fail to
provide a Purchaser as required by this instrument, or if a
Purchaser furnished by the Association shall default in his
Agreement to Pyrchase, then notwithstanding disapproval such
ownersbip shall be deemed to have becen approved, and the
Association shall fucnish ‘a Certificate of Approval as eclse-
where provided, in recocrdable form, to the apartment owner; an
original of said Certificate of Approval shall be recorded in

the Public Records of Brevard County, Florida by the Owners
Association.

13.4 Mortgage. No apartment owner may mortgage
his apartmant nor any interest in it without approval of the
Associotier except to a bhank, life insurance company oc¢ a
savings cad loan association, or to a seller to secure a
portion «r all of the purchase price. The approval of any
other rc.cgagee may be upon conditions determined by the
Associarion or may be arbitrarily withheld.

13.5 Exceptions. The foregoing provisions of
this =:2ction entitled “Haintenance of Community Interests"
oshall not apply te a transfer or purchase by a bank, life
TMinsur nce company, savings and loan association, or other
. 'institucion that acquires its title as the tresult of owning a
mortgage wupon the apartment concerned, and this shall be s
mwhether the title is acquired by deed (rom the moctgagor, his
successors or assigns, oc through (foreclosure proceedings; nor
shall such provisions apply to a transfer, sale or leass by a
bank, 1liTe insurance company, savings and loan association or
other iastitution that so acquires its title; neither shall
such provisions require the approval of a Purchaser who
acquires title to an apartment at a duly advertised public
sale w:th open bidding as provided by law, such as, but not
limi'ted to, execution sale, foreclosure sale, judicial sale or
tax sale; ncither shall such provisions apply to the
Developer, or to any vorson who it an officer, stockholder or
director of its Developer, or to any cocporation having some
;Sor all of its directors, officers or stockholders in common
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deal with the title and posscstion of an apactment unit with-
out complying with the provisions of this sectinn, and without
approval of the Association.

13.6 Unauthor ized Tran;actiggs. Any sale,
mortgage or lecase nGE aithorizad pursuant to the teems of this
Declaration shall be void unless subsequently approved by the
Association subject to the provisions of paragraph 13.8 hereof.

13.7  Notice of Lien ot Suit.

{a) Notice of Lien. An apartment  ownert
shall give notice in writing to the Association of cvery lien
upcn his apartment’ othec than authorized mortgages, Laxes and
special assessments within five (5) days after the attaching
of the lien.

) (LY Notice of Suit. An apartment owner:
shall give notice in writing to the Association of every suit
ocr other proceeding which may affect the title to his apact-
ment, such notice to be given within five (S5) days after the
apartment owner shall receive notice thereof. -

(c) Failure to Comply. Failure to comply

with this subsectinn conccrning liens will not affect the
validisy of any judiclal sale.

13.8 Wwhenever in this scction ar approval ls
requicted of the Association i.: connection with the sale,
tcansferring, leasing or pledging of any apartment, and such
approval shall not have been obtained pursuant to the
provisions hereof, failure upon the part of the Association to
object in writing to such sale, transfer, pledging or leasing
within ninety  (90) days after the date thereto, or within
thicty (30) days of the date upon which the Purchaser,
rransferee or lessee shall take possession of the premises,
whichever date shall be later, shall constitute waiver by the
Association of the written Consent otherwise required by the

Osectic.; provided, however, that the Owners Association shall
—,then -2 tequired to give the written Consent in recordable

. 'forw: said Consent to be recorded in the Public Records of

?ﬁnrcx\:d County by the Owners Association.

52 13.9 Anything herein to the contrary notwith-
s* inding, at such time as the Developer no longer has the
r’ght to designat2 the membership of a majority of the Roard
~¢< Directors, the approval or disapproval of the Association
’ a proposed sale, lease OC other transfer shall be
. e*ermincd by a committee of the Board of Directors comprised
of the Dirtectors elected from the Condominium wherein the
apartment  to bhe  cold, leancd or otherwine tranalecrred  is
locatedd, amd the action af  auea commlbtlee shall, tor  the
P poziess ol thitss artiele, conntitute  the et Lo o L hn
Aunnocltat lon, The Presldent aml the Seeretary ol the Ownern

-Ansociation " shall cxecute the Certltlicates ol Approval -

gaprOVidod (or in Article 13. !

11.- purchane of Apartments by  Assoclat ion, The

Acmaciation  shatil  haws “the " power’’ to ‘purchase  apartments
subject to the following provisions.
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out the necessity of approval by 1its membership, except as 13
hereinafter expressly provided {or.

11.2 Limitat fon, 1t ab any time the Ansocia-
tion shatl bLe the ownnt or aqtecid purchaser ol three (1) or
more apactments in the Condominium, it may not pucchase any
additional apartmcnts' thercin without the prior written
aporoval of scventy~-five (75%) percent of the members cligible
to vote. If at any time the Association shall be the owner or
agreed Purchaser of an aggregate of ten (10) or more
apartments in all of the Condominiums administeced and
operated by it, it may not purchase any additional apartments
without the prior written approval of seventy-five (75%)
percent of the meibers eligible to vote. A member whose

apartment is the subject matter of the proposed purchase shall

be inecligible to volc thereon, providad, however, that the
limitations hercof shall ‘hot apply to apartments to be pur-
chased = public sale rtesulting from a foreclosure of the
Ascor~® *ion's lien f[or delinquent assessments where the bid of
the n.sociation does not cxceed the aggregate of the amounts
due by virtue of any and all senior or supecior liens against
the apartment plus the amount due the Association, nor shall

the limitation of this paragraph apply to apartments to be*™

acquired by the Association in liecu of foreclosure of such
liens if the consideration therefor docs not exceed the
cancellation of such lien and the assumption of any existing
mortgage indebtedness on the apartment,

15. Compliance and Default. Each apartment ownet
shall be governed by and shall comply with the terms of the
Declaration ~ of Condominium, Acticles of Incorporation,
By-Laws, and the Rules -and Regulations adopted pursuant to
those documents, as they may be amcnded from time to time.
Failucre of an apartment owner to comply with such documents
and regulations shall entitle the Association or any aggrieved
apartment owner to the following relief in addition to the
remedies provided 'by the Condominium Act:

. 15:1 Negligence. An Aapacrtment ownet shall be
liable fonr the ecxpense of any maintenance, repair or ceplace-
ment rendeced necessary by his negligence or by that of any
member of h.= family or bhis or their guests, employees, agents
or lessee-. but only to the extent that such cxpense is not
mot by Et'e oroceeds of insurance carried by the Association.
An apartmrz.o ownert shall pay the Association the amount of any
increase .n its insurance premiums occasioned by use, misusc,
occupanc~ or abandonment of an apactment of its appurtenances,
or of tl-* common elements by the apartment owner.

15.2 Costs and Attocncys' Fees. In any
procee- .ng arising because Oof an alleged ftailure of an
apartmeal owner or the Association to comply with the terms of
the Declaration, Acticles of Incorporation of the Association,
the By-Laws, or the Rules and Regulaticas adopted pursuant Lo
them, ‘as they may be amended from time to time, the prevailing
party shall be entitled to recover the costs of the proceed-
ing, and the Association, if it shall prevail, shall further
be entitlwd to recover such reasonable attorneys' fces as may
b¢ awvarded by the Court, provided, however, no attorneys' [ecs
shall be recovercd against the Association in any such action.
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Declaration, the Articles of Incorporation of the Association,
the By-Laws or the Rules and Regulations shall not constitute
3 waiver of the right to do so thcceafter.

16. Amondments. Except a5 clsewhere provided other-
wisn, this Declaration of Condominium may be amended in the
following mannec:

16.1 Notice. Notice of the subject matter of a
proposed amendment shall be included in the notice of any
meeting at which a proposad amendment is to be considered.

16.7 A  Resolution for the adoption of a
proposned amendment may be proposed by the Board of Directors
of- the Association or by those members of the Association
owning apactmenis n the Condominiua., Owners may propose such
an amendment by instrument in writing directed to the Preci-
dent .~, Secretary of the Board signed by persons owning not
le - than ten (10%) percent of the apartments in the Condo-
U aium.  weeeacments may be proposed by the Board of Directors
by action of a majority of the Board at any rcegularly
constituted meeting therecf. Upon an amendment being proposed
as herein provided the President or, in the event of his
refusal or failure to act, the Vice President elected by the
Dicectors from the Condominium, or, in the cvent of his
cofusal or failure to act, then the Board of Directors, shall
call a meeting to those members of the Association owning
ap~r*~2nts in the Condominium to be held not sooncr than
[ilteen (15) days nor later than aixty (60) days therecalter
(or the purpose of considering said amendment, Dlrectors and
menbecs not present in person or by proxy at the mecting
considering the amendment may express their approval in
writing, provided such approval is delivered to the Seccretary
at or prior to the meeting. Except as elsewhere provided,
such approvals must be either by:

o 2 (a) Not less than sixty-six and
Tjwo-thirds (66 2/3%3) percent of the entire membership of the
TBoard of Directors and not less than fifty-one (51%) percent
—»f the apactment owners of SHADY DELL RIVERVIEW SOUTH

FTONDOMTNIUM NO., TWO; or
(92

(b) Not 1less than seventy-five (75%)

prc et of the entire membership from each of the condominium
adni.actered by the Association, provided, however, that until
su-'' time as a majority of the members of the Board of

Di-2ctors are elected by unit owners other than the Developer,
a’. . amendments Lo the Declaration shall be approved as set
fcth in Paragraph 16.72 (a) or (d); and

(c) In the alternative, an amendment may
‘e pade by an Agreement signed and acknowledged by all condo-
minium ownecs in the manner tequired for the execution of a

odaed, and such amendment shall br cffective when recorded in
rMthe public Records of Brevard County, Florida, provided,

however, that until such time as a majority of the membecs ol
the Board of Directors are eolected by unit owners other than
the Developer all  amendments to  the Declaration shall be
approved as set forth in Paragraph 16.2 (a) or (d).
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rars, by unit owners other than tue bDevaloper, and so long as
the Developer shall have the right to €ill vacancies existing
in the original Board of Dircctors, proposal ol an amendment
and approval thercof shall require only the affirmative action
of all of the Directocs, and no meeting of the Condominium
unit owners nor any approval thereol will be necessarcy.

16,3 Proviso. .Provided, however, that no
amendment shall discriminate against any Unit Owner norc
ajainst any Unit or class or group of Units, unless the Unit
Owners so affected shall consent; and no amendment shall
change any Unit nor the share in the common elements
appurtenant to it, nor increase the owner's <chare of the
common ecxpenses, -unless the record owner of the Unit concerned
and all record owners of mortgages on such Unit shall join in
the " exesution of t.ec amendment; neither shall an amendment
make any change in the .cestion entitled "Insurance” nar in the
section entitl!sd "Reconstruction or Repair dfter Casualty”
unless. the record owners of all mortgages upon the Condominium
sha®: ,o0in in %the exccution of such amendment. No amendment
st .1 be ad.nptod without the consent dnd approval of the
bDeveloper, so long as it shall own five (5) or more condo-
minium units in the SHADY DELL RIVERVIEW SOUTH CONDOMINIUMS.
No amendment shall make any change which would in any way
aftfect any of the rights, reservations, privileges, powers and
options of the grantor under the terms of the Recreation Area
Purchase Agreement and .the Recreation Area Mortgage unless the
Grantor (mortgagee) shall join 1in the execution of such
amendment, nor shall any amendment make any change which would
.n any way affect any of the rights, privileges, powers and/or
options herein provided in favor of or reserved to the
Developer, or any person who is an officer, stockholder or
director of the Developer, or any corporation having some or
all of its directors, officers, or stockholders in common with
the Developer unless the Developer shall join in the execution
of such amendment. 2

16.4 Execution and Recording. A copy of each
amendment shall be attached to a Cecrtiticate certiying that
the amendment was duly adopted, and the said Certificate shall.
be eoxecuted by the President of the Association and attested
to by the Sccretary with the formalities of a deed and shall
be ef ective upon recordation thereof in the Public Records of
Bre. .1d County, Florida,

-

ey g Tecmination, The Condominium may be terminated

in the ¥following manner in addition to the manncr provided by
th2» Condominium Act:

5 ot | Destruction. If it is dctermined as else-
.here provided that the apartment building shall not be
‘econstructed because of major damage, the Condominium plan of

ownership will be terminated without agreement,

: 17:2 Agreement. The Tondominium may be
terminated at any time by the approval in writing of all
record owners of apartments and all record owners of mortgages
on apartments. HNotice of a meeting at which the proposed
tecmination is to be considered shall be given not less than

. thirty (30) days prior to the date of such meeting; provided

that the approval of owners of not 1less than seveaty-five
(753) percent of the common clements, and the approval of all
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coenrd owners of mortgages upon the apartments, are obtalned
at the meeting or within thirty (30) days thececafter, then the
approving owners shall have an opticn to buy 21l of the apart-
ments of the owners not approving of termination, said Option
ro continue for a period of sixty (60) days from the date of
such meeting. Approval by an owner of an apartment unit, or
of a mortgage encumbering an apartment unit, shall be
irrevocable until expiration of the aforerecited Option to
ourchase the apartment of owners not SO approving, and if the
Option to Purchase such apartment is exercised, then such
approval shall be irrevocable. The Option to Purchase the
apartments of units rot approving of termination shall be
exercised upon the following terms:

1 -

3 {a) Exercise of Option. The Option shall
be exercised by delivery or mailing by Registered Ma‘l to each
of the record ownerd of the apartments to be purchased an
Agrcement to Pucchase signed by the record owners of apart-
mer*- who will participate in the purchase. Such Agresemcnt
et 1 indic~te which apartments will be purchased by each
purticipating owner and shall require the purchase of all
apactments owned by owners not approving the termination, but
the Agrecment shall effect a separate contract between each
Seller and his Purchaser.

(b) , Price. The sales price for each
apartment shall be the fair market value determined by Agree-
ment between the Seller and the Purchaser within thicty (30)
iuys trom the delivery or mailing of such Agreement, and in
the absence of Agreement as to price, it shall be determined
by arbitration in accordance with the then existing rules of
the American Arbitration Association, except that the
arbitrators =shall be two (2) appraisecs appointed by the
American Arbitration Association who shall base theirc
determination upon an average of their appraisals of the
apartment; and a judgment of specific performance of the sale
upon the award rendered by the arbitrators may be entered in
any Court of competent jurisdiction. The expense of the
arbikration shall be paid by the Pucchaser. In any such
action for specific performance, the prevailing parcty shall

also be entitled to his reasonable attorneys' fees and costs
incur'ed in connection therewith.

(c) Payment. The purchase price shall be
ps°1 in cash, provided, In the event there shall be a pre-—
er.sting CEirst mortgage on the condominium unit, and the
m..tgagce therecof shall bec agreeable, then the Purchaser shall
} ove the option of assuming the remaining principal obligation
~nereof, and that portion of the purchase price which is in

nxcess of such mortgoge shall be payable in cash at closing.

(d) Closing. The sale shall be closed
within thirty (30) days tollowing determination of the sale
price. s
17.3 Certificate. Termination of the Condo-
minium in either of the Eoregoing manners shall be evidenced
by a Certificate of the Association executed by its President
#nd Secretary «certifying to the facts effecting the
tormination: said Certificate to become cffective upon being
tecocrded in the Public Records of Brevard County, Florida.
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17 .4 Shares of Owners After Termination. Afcer
termination of the Condominium, the ownecs snall own the
Condominium preperty and all asscets of the Association
attributable to the Condominium as tenants in common in
undivided shares in the common clements appurtenant to the

owners' apartments prior to the termination.

1325 Amendment. This section concerning
termination cannot be amended without consent of all apartment
owners and all record owners of institutional Eirst mortgages
upon the apartments. '

18. Common Surplus. Each Apartment unit owner shall !
own any commnon sucplus (the cxcess of all receipts of the
Associotion, including, but not limltvd to assccsments, rents
profits and tevenues on account ol the common cloments, ovvr
the amount of common oxpense:) in the same percentage as his
undivided share in the common clements appurtenant to his
apart==nt.

15. severability. The invalidity in whole or in part
of any covenant ocr restriction, or any section, subsection,
sentence, clause, phrase or word, or other provisions of this
Declaration of Condominium and the Articles of Incorporation,
By-Laws and Rules and Regulatxon" of the Association shall not
affect the validity of the remaining portions.

IN WITNESS WHBEEOF, Lthe Developer has executed this

NPeclar~tion this f! day of LA Q RN ' h?ﬁh

7 118¢
Signed, sealed and delivered SHADY DELL RIVERVIEW SOUTH DEVELOPERS,
i the presence of: . a Florida General Partnership, By SHADY

T . DELL RIVERVIEW SOUTH CORPORATION, 2
' 7 Ly a, // Florida co:goratioa, Manag4nqt33rtner
L e S ol 1ol _’,,"‘ < ,g;

//' (2oKC A /%((/;.,(;’\ By: -— % : W R
AN bl‘ANLCY MARhOFSKY \Presidcnt

,

=L

1D\A3 hh& R s

S ra OFr FLORIDA )
Cirety OF Naedeo ) 85t

BIrTORE ME, the undersigned authority, personally appecared
ITANLEY MARKOFSKY, as President of SHADY DELL RIVERVIEW SOUTH:
CORPORATION, a Florida corporation, to me known to be the
person who signed che foregoing instrument and acknowledged
the execution thereto to be the act and deed of said corpo-

ration for the uses and purposes therein mentioned. o~

WITNESS my hand and off;<ial sca in the County and
i;g&c st aforesaid this e MAYEE 5 JN\“WL} _________ oo i O
|¢(.; .Q. R o !

L-. ( }.\ } (:\\s .~ % T——
NULC. wwy tubl lL,, HJtate uf Florlda™~
at Laryge

My Commiczuslon Explreat

NJI2°e

LY SN U AN PR N J"

res . . ¥
AT Dl v aa Ll u Dt
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FOR GOOD AHD VALUARLE CONSIDERATION, receipt of which
is heceby acknowledged, SHADY DELL RIVERVIEN SQUTH OWINERS'
ASGOCIATION, INRC., a Flocida non-profit membership corpora=
tion, hereby agrees to accept all the benefits and all of the
duties, responsibilities, obligations, and burdens imposed on
it by the provisions of the Declaration.

IN WITNESS WHEREOF, SHADY DELL RIVERVIEW SOUTH OWNERS'
ASSOCIATION, INC., has this _ 7]/~ day of AN vy P -
caused these presents to be signed in 1ts ndme by 1its
President and its corporate seal affixed. - -

Witnesses: : SHADY DELL RIVERVIEW SOUTH

r

Al

OWNER!
ASSOCIATION, INC., 2 F}pgidﬁ:fgp-prof.
corporation s e A

(SEa!

(Corporate Seal) .

STATE OF FLORIDA )
~ouNTY OF Dade ) SS:

BEFORE ME, the undﬁrsigned authority, personally appeared
Staveet HAXKCESW D , President

- OF SuaDY DELL RIVERVIEW SOUTH OWNERS®' ASSOCIATION, INC., 2

Florida non-profit corporation, to me known to be the person
who signed the foregoing instrument and acknowledged the exe-
cution thereto to be the act and deed of said corporation for
the uses and purposes therein ment:ioned, and that he affixed
thereto the official seal of said corporation.

WITNESS my hand and official seal in the County and
State last aforesaid this ~—J\'~ gay of A LT ey ’
. |

-J&::f£\ r'\;3\30,0@_g>\‘-_

P K i S L ; '3
e \ ‘/ ’ X e { “/ ./( : Q_‘.,
—_ e ,’ L L-\/l: nt L/fk/( v /'~ By: _::(3.7/; / /\ S
o : ) z ; President o
\C.::{‘-k &;\' j \_i(‘ik,; L‘;\ | M e stxe i
/

Qe .
Notary Public, State of Florida

at Large

My Commission Expires:

i Py <
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